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1. Tinh cép thiét cia deé tai:

- Pit dai 12 nguodn tai nguyén qubc gia vd cing quy gid. Phdp luat dat dai
nude ta da quy dinh dat dai thudc so hiru toan dan do Nha nudc théng nhét quan 1y.
Nha nude giao dat cho to chirc, ho gia dinh cd nhan sir dung dudi céc hinh thic giao
dat khong thu tién, giao dit c6 thu tién va cho thué dat.

- Giao dét, cho thué dat 1a mot trong nhitng ndi dung quan trong cia quan ly
Nha nudc vé dat dai, 1a tién dé cho viéc khai thac, str dung dat phat trién kinh té xa
héi theo quy hoach, ké hoach di dugc cap c6 tham quyén phé duyét.

2. Muc tiéu cia dé tai

Piénh gid thuc trang va dé xuét cdc giai phap nhdm ning cao hiéu qua cong
téc giao dat, cho thué dit tai huyén Thach That, thanh phé Ha Noi
3. Pham vi nghién ctru

Nghién ctru tinh hinh giao dat, cho thué dét tai 3 dy 4n trén dia ban huyén
Thach That:

- Du 4n Cum cong nghi¢p Binh Phi — Phuing X4,

- Du an Cym c6ng nghi¢p Binh Phu

- Dy 4n Diém cong nghiép - TTCN Binh Phu I
4. Phwong phap nghién ctru

- Phuong phap thu thap sé liu

- Phuong phép diéu tra

- Phuong phép thong ké, tong hop

- Phan tich, so snh s6 li¢u diéu tra

5. Cau tric cida lugn véan:



Chuong 1. Tong quan vé cong tic giao dét, cho thué dit phuc vu muc tiéu phat
trién kinh té-xa hdi.

1.1 Tong quan veé viéc giao dit, cho thué dit & Viét Nam

Phan nay tong hop danh gia tinh hinh giao dit, cho thué dit ciia nudc ta tir
thoi ky nuée ta dang 13 nudc phong kién nira thudc dia, giai doan sau cich mang
thang 8 nam 1945, giai doan di 1én chu nghia xd hoi & mién bac va chéng My ctu
nuéc & mién Nam, giai doan kinh té tap trung quan lidu bao cip, giai doan nén
kinh té thi truong va su ra doi cua Luat Dat dai 1987-2002, giai doan tir nim 2003
dén nay. Trong d6 di siu ddnh gi tong hop duoc sb luong va dién tich dat duoc
Nha nuéc giao cho cic to chirc, c4 nhan thyc hién dy 4n xiy dung cic khu cong
nghé cao, khu ché xuét, khu kinh té trong diém, khu cong nghiép... dé thuc hién
cdc muyc tiéu phdt trién kinh té xd hoi theo chu trwong duong 16i lanh dao cua
Déng va Nha nudec.

1.2 Nhiing ndi dung co bén ciia cong tic giao dat, cho thué dat

- Céan ctr giao dét, cho thué dat

- Béi tugng giao dat, cho thué dat

- Thoi han giao dét, cho thué dat

- Tham quyén giao dat, cho thué dat

- Trinh ty, thu tyc giao dét, cho thué dat
Chwong 2. Nghién ciru thuc trang cong tac giao dit, cho thué dat tai huyén
Thach Thit.

2.1 Khai quét chung vé dia ban nghién ciru

2.1.1 Dic diém tw nhién, kinh té xa héi

* Diéu kién tu nhién

- Dién tich: 18.459,05 ha (trudc ngay 1/8/2008 dién tich la:13.183,67ha)

- Pia hinh da dang, d6 cao giam dan tir TB xuéng DN

- Khi hau: Nhiét déi gié mua

- Thuy van: hé théng song ngoi da dang

* Diéu kién kinh té-xa hoi

- Dan s6: khoang 176.000 nguoi

- Tang trudng kinh té: dat 21,89% (giai doan 2002-2007).



- Nghé tiéu thu cong nghiép phat trién: Nghé mdc, kim kh..
-Y &, gido duc dao tao dugc quan tam.
- Co s ha ting twrong dbi phat trién.
2.1.2 Tinh hinh quadn Iy, siv dung dit ciia huyén Thach Thét giai dogn
2000-2010
- Cong tac do dac, 1ap ban dd dia chinh:
+ Dt &: 73% dién tich, ty 1¢ ban do 1/500, 1/1000
+ Dt sx néng nghiép: 60% dién tich, ty 1& ban d6 1/1000
- Cong tac 1ap quy hoach, ké hoach sir dung dat:
Nim 2007 hoan thanh cong téc 1ap quy hoach, ké hoach sir dung dat cap huyén
giai doan 2001-2010, dinh huéng dén nam 2020.
- Cong tic cap GCNQSD dit:
+ Dat &: dat 80% dién tich
+ Dt sx néng nghiép: dat 85% dién tich
- Cong tic giao dét, cho thué dat:
+ HO gia dinh, cd nhan:
Dit phi ndng nghiép: 231,72 ha
Dat néng nghiép: 5.728,12 ha
+ T6 chuc:
Pat phi néng nghiép: 2.512 ha
Dit ndng nghiép: 1,98 ha
- Cong tac thanh tra giai quyét khiéu nai, t6 cdo vé dat dai
Viéc giai quyét tranh chip dat dai dam bao diing quy dinh cuia phap luat,
phit hop véi tinh hinh thuc té & dia phwong; cdc quyét dinh giai quyét sau khi ban
hanh co ban dugc thyuc hién gép phan 1am 6n dinh tinh hinh quan 1y sir dung dat ¢
dia phuong.
2.2 Nghién ciru thue trang cong tac giao dat, cho thué dat tai huyén Thach That
Thach Thét 1a mot trong nhitng huyén dugc tinh Ha Tay (cii) va Tha tudng
Chinh phu phé duyét dinh huéng phat trién kinh té theo huéng céng nghiép, nim
2000 Pang bd huyén di c6 Nghi quyét phan ddu dén nhitng nim 2020 dua huyén

Thach That co ban trd thanh huyén coéng nghiép. Do d6 trong giai doan vira qua da



c6 rat nhiéu dy 4n dau tu theo hudng cong nghiép dugc phé duyét va dugc giao dat
xdy dyng nha mdy san xuat, bén canh d6 c¢6 mot sé dy 4n dang trong giai doan
GPMB va dau tu ha tﬁng. Theo bdo cdo cua UBND huyén Thach Thét, téng ) du
4n dau tu duoc phé duyét 1a 107 trong d6 c6 81 dy 4n da duoc giao dét véi dién tich
12 2.512,1 ha, trong sb nay c¢6 céc du 4n trong diém do Chinh phu phé duyét nhu du
dn dau tu xay dung duong Lang - Hoa Lac (Pai 16 Thang Long), du an dau tv Khu
cong ngh¢ cao....

26 du 4n dang trong giai doan giai phéng mit bang va dau tu ha tang,
nguyén nhan chil yéu cia cdc du 4n nay 1a céng tic GPMB, do nhitng vudng mic
vé chinh sach bdi thuong hd tro cia Nha nudc cé nhiéu thay doi din dén nhiing
khé khin trong qud trinh thyc hién, nhat 1 cdc dy 4n c6 thoi gian trién khai kéo
dai, do ho so dia chinh trong cong tic quan 1y dat dai truéc day con nhiéu han ché
khéng cap nhat du su bién dong trong cong tic giao dat, thu hoi dat nong nghiép,
dat & nong thon dan dén nhirng sai léch gitta hd so va hién trang. Day 1a nguyén
nhéan chinh din dén su cham ché trong viéc hoan thién hd so bdi thuong hd trg
GPMB va ciing 12 nguyén nhan chinh din dén viéc phat sinh khiéu nai t6 cdo
trong cong tic quan ly dat dai trén dia ban.

Cu thé, tinh hinh giao dét, cho thué dat tai 3 du an dé tai nghién ctru nhu sau:

a. Dy an Cum cong nghiép Binh Phi-Phiing Xa

Puoc UBND tinh Ha Tay (cli) phé duyét quy hoach chi tiét voi dién tich
109,2ha trong d6 dién tich dat quy hoach xdy dung nha méy va céc cong trinh kem
theo 1a 62,8ha, con lai 1a dién tich quy hoach ha tﬁng ky thuét chung, dién tich cay
xanh va hanh lang c4c cong trinh giao thong thuy loi.

Nim 2007 Céng ty TNHH xuét nhap khau Vin Minh da tién hanh thuc hién
viéc bdi thuong hd tro giai phéng mit bang cho cic d6i twong bi thu hoi dét theo
phuong 4n gid duoc UBND tinh Ha Tay (cii) phé duyét. Viéc chi tra tién bdi thudng
hd trg da dugc trién khai ddi v6i toan bo dién tich dit thuéc pham vi hanh chinh xa
Phung X4 v6i dién tich 39,02ha. Dién tich con lai 64,91ha thuoc xa Binh Phu do
gip phai sy phan ddi ctia nhidu ho gia dinh cd nhan thon Phd 6 xa Binh Phi nén dén
nay van chua thyc hién dugc.

Nim 2008 Cong ty TNHH Vin Minh d tién hanh san 1ap mit bang ddi véi



toan bd dién tich 39,02 ha va dau tu xdy dung ha ting k¥ thuat noi bd cum cong
nghiép va hoan thién hd so thué dat trinh UBND thanh ph Ha Noi giao dat chinh
thirc dé cong ty hoan thién viéc dau tu xiy dung ha ting k¥ thuat.

b. Du an Cum cong nghi¢p Binh Phua

Du 4n cym cdng nghiép Binh Phu huyén Thach Thét duoc UBND tinh Ha
Tay (cii) phé duyét quy hoach chi tiét tai Quyét dinh s 1462/QP-UB ngay
31/10/2002, trong d6 quy dinh quy mo, di¢n tich cum cong nghiép 1a 21,18 ha dugc
chia lam 4 16: 16 A dién tich 1a 0,87 ha s dung vao muc dich xay dung cdc cong
trinh dich vu va tré)ng cay xanh ctda cum cong nghi¢p; 16 B, C, D dién tich 1a 15,7 ha
dé cho cic doanh nghiép thué dat, dau tu san xuat kinh doanh co, kim khi va ché
bién 1am sén. Dién tich con lai xay dung ha tﬁng ky thuét ndi bd cum cong nghiép
va hanh lang an toan giao thong duong Tinh 16 80.

Nim 2003 UBND huyén Thach That thuc hién viéc boi thuong, hd tro
GPMB cho cdc ddi tuong bi thu hdi dit theo Quyét dinh sé 972/QD-UB ngay
15/7/2003 ctia UBND tinh Ha Ty (cii) vé viéc phé duyét phuong 4n va du todn
kinh phi boi thudng, hd trg GPMB Dy dn cum cdng nghiép Binh Phu — xd Binh
Phd huyén Thach Thét. Nhung cho dén nay viéc GPMB méi thuc hién dugc tai
cdc 16 A, B, C va mot phan 16 D véi dién tich dat ty 18 80% dién tich can boi
thuong. Mic di UBND huyén Thach That di t6 chire thuc hién cudng ché GPMB
bt budc nhung khong dat két qua, do d6 viéc san 1ip mit bang mdi chi thuc hién
duoc tai cac 10 A, B, C.

Nim 2004 BQL du 4n cum cong nghiép Binh Phi huyén Thach Thét tién
hanh san 14p mit bang va xiy dung co sé ha ting ndi bd cum codng nghiép. Nam
2005 UBND huyén Thach That da 1ap hd so dé nghi UBND tinh Ha Tay (cii) thu
hdi dién tich dat duoc quy hoach vao muc dich xiy dung ctia Ban quan 1y Cum
cong nghiép dé giao cho cic t6 chic ¢6 du 4n dau tu dwoc duyét dé xiy dung nha
mdy san xuat co kim khi va ché bién 1am san.

Nhu vay cho dén nay du dn quy hoach Cum c6ng nghiép Binh Phi huyén
Thach Thét da giao dugc 9,38 ha dat 59,9% dién tich quy hoach vao muc dich xay
dung, dién tich d4t 16 D chua giao dugc do chua thyc hién xong cong tic GPMB.

c. Dy 4n Piém cong nghiép - TTCN Binh Phi I



Dy 4n diém coéng nghiép - TTCN Binh Phii I x4 Binh Phi dugc UBND huyén
Thach That phé duyét quy hoach chi tiét tai Quyét dinh s6 1619/QD-UBND ngay
03/12/2003 ctia UBND huyén Thach Thét tinh Ha Tay vé viéc phé duyét quy hoach
chi tiét diém cong nghiép Binh Phi I x4 Binh Phi huyén Thach Thét véi tong dién
tich quy hoach 12 16,63 ha trong d6 dién tich dat quy hoach dé cho thué xay dung
nha xudng san xuét 12 10,39 ha, dién tich con lai dé xdy dung ha ting k¥ thuat va
hanh lang an toan giao thong duong Tinh 16 80.

Nim 2004 UBND tinh Ha Tay (cii) ban hanh Quyét dinh s6 965/QD-UBND
ngay 30/9/2004 vé viéc thu hdi 160.827 m® dat thudc dia ban xa Binh Phd huyén
Thach That giao BQL dy 4n diém cong nghiép Binh Phi I thuc hién GPMB va xiy
dung ha tang k¥ thuét chung diém cong nghiép.

Nim 2005 thuc hién Quyét dinh sé 1202/QB-UB ngay 5/9/2005 ciia UBND
tinh Ha Tay (cii) vé viéc phé duyét phuong dn va dy todn kinh phi bdi thuong, hd
trg GPMB diém cong nghiép — TTCN Binh Phii I — xi Binh Phi huyén Thach That.
Ban quan 1y dy 4n diém cong nghiép - TTCN Binh Phi I x4 Binh Phu di tién hanh
thuc hién viéc thanh todn tién bdi thudng hd tro GPMB cho cdc ddi tugng c6 dét bi
thu hoi, két qua da thyc hién viéc thanh todn tién cho hon 90% s ho va dién tich
quy hoach. Pong thoi thyc hién viéc san lap mat bang va san lap duong giao thong
n6i b, t6 chirc xét duyét ddi twong thué dat theo quyét dinh phé duyét cia UBND
huyén Thach That.

2.3 Panh gia viéc thuc hién giao dit, cho thué dat tai 3 dw 4n trén dia ban
huyén Thach Thit

2.3.1 Cdc cdn cir ddnh gid cong tdc giao dat, cho thué dit

C4c van ban quy pham phap luat cua Trung wong

Céc van ban quy pham phép luat cta tinh, thanh phd

Céc van ban quy pham phdp luat cta tinh, thanh phé lién quan dén 3 du 4n

Hiéu qua du 4n dau tu

2.3.2 Vin dé béi thwong, hé tro, tdi dinh cw khi thu héi dit tai 3 duw dn

BOi thuong, hd tro, tdi dinh cu dwgc UBND huyén Thach That coi 12 nhiém
vu quan trong hang dau trong viéc trién khai quy hoach, ké hoach str dung dat, day

l1a cong viéc c6 lién quan dén nhiéu cap, nhi€u nganh va rat nhay cam, phuc tap, gan



lién véi quyén loi cia ngudi dan, nhat 1a trong viéc xdc dinh ngudn gdc sir dung,
tham dinh tinh hop phép, hop 1& vé dat dai ciing nhu x4c dinh gid boi thuong vé dat,
tai san, cay céi, hoa mau

Trude day viéc boi thuong, hod trg duge thuc hién theo quy dinh cua Nghi
dinh s6 22/1998/ND-CP ngay 24/4/1998 ctia Chinh phu "vé bdi thudng thiét hai khi
Nha nudc thu hoi dat dé phuc vu vao loi ich qudc phong, an ninh lgi ich qudc gia,
loi ich cong cong".

Sau khi Luat DAt dai ndm 2003 c6 hiéu luc thi hanh thi tat ca cdc chinh sdch
vé bodi thudng déu phai thay doi, viéc bdi thudng, hd trg dugc dp dung theo nhiing
quy dinh tai Nghi dinh 197/2004/ND-CP ngay 03/12/2004 vé bdi thuong, hd tro va
TDC khi Nha nuéc thu hdi dat.

2.3.3 Pdnh gid viéc thuc hién béi thwong, hé tre, tdi dinh cw khi thu hoi
ddt tai 3 dw dn

Viéc phé duyét phuong 4n gid boi thuong, hd tro GPMB ctia 3 dy 4n trén
duoc UBND tinh Ha Tay (cii) phé duyét 1a phi hop véi Biéu khung gid cic loai dat
do UBND tinh phé duyét hang nam.

- Ban quan 1y — Ban bdi thuong, hd trg GPMB ciia 3 du 4n di trién khai thuc
hién ding quy trinh va ding don gid duoc phé duyét, dam bao day du quyén loi cho
cdc dbi tuong nam trong dién dugc bdi thudng.

- Két qua trién khai thuc hién ddi véi ca 3 du an déu chua dat ké hoach dé ra,
cu thé:

+ Dy 4n diém cong nghi¢p Binh Phi I xa Binh Phi thyc hién dugc 90% di¢n
tich dt can GPMB.

Nguyén nhan chu yéu 1a do viéc thong bdo quy hoach con c6 diém han ché
chua dé nhan dan ndm r6 vi trf thu hoi dat.

+ Du 4n cum c6ng nghi€ép Binh Phu xa Binh Phd huyén Thach Thét thuc
hién dwoc 62% dién tich dét cin GPMB.

Nguyén nhan chinh 1a do nhan dn chua ddng tinh véi chi truong cta Pang
va Nha nudc vé viée chuyén d6i muc dich str dung dat tir san xuat nong nghiép sang
san xudt cong nghiép. Mot sd to chirc dugc phé duyét du 4n dau tu thué dat xay dyung

nha mdy chua c6 du niém tin d6i véi nhan dan trong viéc tuyén dung lao dong.



+ Du 4n cum cOng nghi€p Binh Phu — Phung X3 huyén Thach Thét thuc hién
dugc 40% dién tich dat can GPMB.

Nguyén nhén chinh 1a do sy tic dong cua thi truong bat dong san da gy
chénh léch 16n gitta gia boi thudong hd trg duge phé duyét va gid thuc té ngoai thi
truong. Sy lo ling vé tuong lai ctia ngudi lao dong sau khi bi thu hdi hét dat nong
nghiép. Su lo ling vé 6 nhidém mdi trudng do cdc khu cong nghiép tic dong dén moi
truong sdng céc khu dan cu lién ké.

2.3.4 Ddnh gid két qud cong tic giao dit, cho thué dit tai 3 dw dn trén dia
ban huyén Thach That

a. Viéc thire hién quy hoach cdc cum, diém cong nghiép

Viéc trién khai thuc hién cong tdc quy hoach tai 3 dy dn dugc thyc hién mot
cch nghiém tic phit hop voi quy trinh, tao diéu kién cho cic t6 chirc, ¢4 nhan c¢6 du
4n dau tu dugc phé duyét cé mit bang xdy dung phét trién san xudt cong nghiép —
TTCN, gép phan day manh cong cudc cong nghiép hoa hién dai hoa dat nudc theo
chu truong ctia Pang va Nha nude da dé ra.

b. Hiéu qua kinh té

Hau hét cdc chu dy 4n duoc giao dat, thué dat déu khan truong trién khai
viéc xay dung nha xudng va cdc hang muc cong trinh phuc vu san xuat kinh doanh
theo cam két trong dy 4n dau tu. Piéu nay cho thiy nhu ciu st dung dat 1a rat 16n
ddng thoi ciing khang dinh lai mot 1an nita cha truong dinh hudng phat trién nén
kinh té dit nudc van hanh theo co ché thi trudng c6 su quan Iy, dinh hudng cua
Nha nudc 1a sang sudt va kip thoi.

c. Hiéu qua xa hoi

Giai quyét viéc 1am cho ngudi lao dong, dic biét 1a viéc 1am cho ndng dan c6
dat bi thu hoi 1a mot trong nhitng chinh sach ma huyén Thach That, tinh Ha Tay (cii)
yéu cau cdc doanh nghiép khi vao dau tu tai cic khu cong nghiép trén dia ban phai c6
Sur cam Kkét.

d. Ddnh gid tdc dong moi truong

- Viéc quy hoach cuia céc du 4n néi trén da lam cho dong chay tu nhién cua
tang nudc mit cé nhitng thay doi nhat dinh, nhat 13 vio cdc miia mua lii viéc thodt

nhanh lugng nudc mua da giy sirc ép cho su tiéu thodt cua hé thong kénh muong



vén c6, giy ra mot s6 hién twong tng lut cuc bo 1am anh huéng dén san xuat nong
nghiép & cc khu vuc lién ké.

Bén canh d6 viéc thodt nudc thai trong san xudt cong nghiép khong kip thoi
cling 12 nguyén nhan gy 6 nhiém dong nuéc do luong ddu m& phuc vu san xuat
lan toa khi gdp troi mua.

Chuong 3: Dé xuit mot so giai phap nham nang cao hiéu qua cong tac giao dit,
cho thué dat

Pdnh gid nhitng thuan loi, khé khin chung trong viéc giao dat, cho thué dat
trén dia ban huyén Thach Thét dic biét 1a ctia 3 du 4n di sdu nghién ctru.

Dé xuat mot sb giai phap

1. Gidi phdp vé chinh sdch phdp lugt

- Can ¢6 chinh sach dam bao 6n dinh doi séng, vi¢c 1am cho ngudi bi thu hoi dat.

- Xay dung quy bao hiém, quy hd tro ndng dan khi gap khé khan

2. Vé té chikc, cdi cdch thii tuc hanh chinh

- Thyc hién tét quy ché dan cha

- Phat huy vai trd ctia hé théng chinh tri

3. Mot s6 giai phap khac

Ca 3 du 4n nghién ctru déu c6 nhitng ton tai din dén viéc chwa hoan thanh
cong tic giao dét, vi vay can c6 nhitng giai phap cu thé cho timg dy 4n.

a. Du an Cum cong nghiép Binh Phi-Phung Xd

- Tiép tuc trién khai tuyén truyén van dong nhan dén.

- Xay dung va diéu chinh phuong 4n bodi thuong, hd trg phit hop véi thoi
diém hién nay.

- Quan tdm dén chinh sdch hd tro, dao tao chuyén dbi nghé nghiép.

- Xay dung du 4n khu déan cu dich vu dé giao cho nhitng ho ¢ dét bi thu hoi.

b. Du an Cum cong nghiép Binh Phu

Diéu chinh quy hoach dé két thic viéc trién khai ddi véi dién tich dit con ton
tai, xdy dung du 4n méi dé c6 phuwong 4n gia bdi thuong phit hop.

¢. Dy dn Piém cong nghiép Binh Phii I

- Khén treong thyuc hién xét duyét ddi tuong thué dat, dam bao cong khai dan chu

- BQL dy 4n can lién hé vdi to chtrc tin dung, ngan hang vay von dau tu xay



dung ha tang
Két luan
- Cong tic giao dat, cho thué dit tai huyén Thach Thét 1a phi hop véi chu
truong cua Dang va Nha nuéce
- Tao diéu kién cho cdc td chirc, cd nhan c¢6 mat béng dé san xuit kinh doanh
- G6p phan nang cao doi sdng ctia ngudi dan dia phuong
- Chua lam t6t cOng téc tuyén truyén, van dong nhan dan
- Viéc t6 chirc xdy dung ha ting k¥ thuat chua kip thoi va thiéu dong bo
- Viéc xét duyét cac ddi tugng thué dat con cham
Kién nghi
- Nghién ctru sira d6i vin ban phép luat dam bao su thong nhét, dong b
- Hoan thanh viéc thdng qua quy hoach sir dung dit ca nudc.
- Chinh quyén dia phuong can cong khai quy hoach sir dung dat va cdc quy
hoach khéc
- Phan bo ngudn thu tir dat dé xay dung quy bao hiém cho ndng dan bi thu
hoi dat.
Ngay 10 thdng 01 nam 2012

Hoc vién

Nguyén Thi Hoai



ABSTRACT THESIS

INTRODUCTION
1. Urgency of the subject:

- Land is a national resource is precious. Our country's land law stipulates all
land owned by the State's unified management. State land to organizations,
households and individuals using land in the form of charge, with collection of land
allocation and land lease.

- Land allocation, land lease is one of the important contents of State
management of land, is a prerequisite for the exploitation, land use economic and
social development according to plans which have been granted competent
authorities for approval.

2. The objective of the research

Assessing the situation and propose solutions to improve the efficiency of
land allocation, land lease in Thach That district, Hanoi
3. Scope of study

Look at the situation of land allocation, land lease in three projects in the
district Thach That:

-Project Binh Phu Industrial Complex - Phung Xa

-Project Binh Phu Industrial Complex

-The industrial project - craft Binh Phu I
4. Research Methodology

- Methods of data collection

- Methods of investigation

- Methods of Statistics, General

- Analyzing and comparing survey data

5.The structure of the thesis:



Chapter 1. Overview of the land, leasing land for development goals and socio-
economic.
1.1 Overview of land allocation, land lease in Vietnam
This section integrated assessment of land allocation and lease of our country
since the country is a colonial semi-feudal country, after the revolutionary period in
August 1945, the period goes up socialism in north and against American in the
South, focused period of economic subsidy period the market economy and the
advent of the Land Law 1987-2002, the period from 2003 to present. In that depth
integrated assessment of the number and area are assigned to organizations and
individuals to perform construction projects of high-tech zones, export processing
zones, the key economic zones, ... to make the business objectives of socio-
economic development under the policy guidelines of the Party leadership and
State.
1.2 The basic content of the land allocation, land lease
- Based on allocation or lease
- Object allocation, land lease
- The duration of land allocation, land lease
- The authority to allocate or lease land
- The order and procedures for land allocation, land lease
Chapter 2. Look at the status of land allocation, land lease in Thach That
district.
2.1 Overview of study area
2.1.1 Characteristics of natural, social and economic
* The natural conditions
- Area: 18,459.05 hectares (before 1/8/2008 area is 13,183.67 ha)
- Varied topography, altitude decreased from TB to DN
- Climate: tropical monsoon
- Hydrology: diverse river systems
* Economic conditions and social
- Population: about 176,000 people
- Economic growth: reaching 21.89% (2002-2007).



- Handicraft development: Carpentry, metal..

- Health, education and training are concerned.

- The infrastructure is relatively developed.

2.1.2 Situation management, land use district Thach period 2000-2010

- The work of surveying and mapping administration:

+ Housing: 73% of the rate map 1 /500, 1/ 1000

+Agricultural land: 60% of the rate map 1/ 1000

- The planning and land use planning:

In 2007 completed the planning, land use planning at district level in the
2001-2010 period and orientations to 2020.

- The issuance of land GCNQSD:

+ Housing: 80% of area

+ Land for agricultural production: achieving 85% of

- The allocation or lease:

+ Households and individuals:

Non-agricultural land: 231.72 ha

Agricultural land: 5728.12 ha

+ Organization:

Non-agricultural land: 2,512 ha

Agricultural land: 1.98 ha

- Inspection for settling complaints and denunciations on land
The settlement of land disputes to ensure compliance with the provisions of law, in
accordance with the actual situation in local decisions addressed after the basic
issue is done contribute to stability in the management local land use.

2.2 To study the status of land allocation, land lease in Thach That
district

Thach That is one of the districts of Ha Tay province (former) Prime
Minister and approval-oriented economic development toward industrialization, in
2000 the Party Resolution district had in 2020 striving to bring Thach That basically
become an industrial district. So in the last stage has a lot of investment projects

under the direction of the approved industrial land and factory building, besides a



number of projects in the investment phase and lower clearance storeys. As reported
by Thach That district People's Committee, the total number of projects approved
was 107 of which 81 projects were allocated to an area of 2512.1 ha, this is among
the key projects by the Minister for approval as construction projects Lang - Hoa
Lac (Thang Long Highway), projects high-tech park ....

26 project is in the clearance and infrastructure investment, the primary
cause of these projects is the work of site clearance, due to problems related to
compensation policy of the State has changed lead to difficulties in the
implementation process, especially for projects with long implementation time, the
cadastral management of land are still limited in the past does not update enough
variation in work allocation and recovery of agricultural land, rural land to the
difference between the profile and status. This is the main cause leading to delays in
the completion of claim clearance and support are the main causes leading to the
occurrence of complaints and denunciations in the management of land in the area.

Specifically, land status and lease in three research projects are as follows:
a.Project Binh Phu Industrial Complex Phung Xa

People's Committee of Ha Tay province (former) approved detailed plans for
that area of 109.2 ha of land planning and construction of factory buildings with a
62.8 ha, the remaining area planned general infrastructure, green areas and corridors
of transport and irrigation works.

In 2007 a limited liability company import and export of Van Minh was
conducted for compensation and ground clearance for the recovery of land subject
to the price plan is the provincial People's Committee of Ha Tay province (former )
approval. The payment of compensation has been implemented for the entire area
under Phung Xa communal administrative area 39.02 ha. The remaining area of
64.91 ha Phu Binh met with opposition by many individual households in Binh Phu
Phu village so far has not been implemented yet.

In 2008 Van Minh Co., Ltd. has conducted for leveling the entire area of
39.02 ha and construction of internal infrastructure and complete industrial profile
lease the People's Committee Hanoi city official land to the company completed

construction of technical infrastructure.



b. Project Binh Phu Industrial Complex

Industrial project Thach Binh Phu District People's Committee of Ha Tay
province (former) detailed plans approved in Decision No. 1462/QD-UB dated
31/10/2002, which stipulates that the scale and area of clusters industry is 21.18 ha
is divided into four lots: Lot A 0.87 ha area was used for the purpose of building the
service works and planting of industrial trees; B, C, D area area of 15.7 ha to lease
land for business and investment business of manufacturing, metals and forest
products processing. The remaining area to build local infrastructure and industrial
safety corridor Provincial Highway 80 traffic.

Thach That district People's Committee in 2003 made the compensation, site
clearance support for those whose land is recovered by Decision dated 07.15.2003
972/QD-UB of Ha Tay province (former) on the approval of plans and cost
estimates for compensation and site clearance project support industrial Phu Binh -
Binh Thach Phu district. But so far the new clearance is done in lots A, B, C and D
with a plot area ratio reached 80% of the required compensation. Although the DPC
held Thach enforcement clearance required but no result, so leveling is only done in
lots A, B, C.

Project management units in 2004 industrial Binh Phu, Thach That district
conducted leveling and construction of local infrastructure and industrial clusters.
Thach That district People's Committee in 2005 were up dossiers Ha Tay province
(old) for recovery of land planned for the purpose of construction of industrial park
management boards to communicate to organizations with projects approved for the
construction of manufacturing plants and processing of metals and forest products.
So far the project planning Binh Phu Industrial Complex Thach That district is 9.38
hectares has been allocated 59.9% of planned areas for the purpose of building and
land plot allocation because D is not real completed the site clearance

c¢.The industrial project - craft Binh Phu I

The project of industry - handicraft Binh Phu Binh Phu I Thach That
district People's Committee approving the detailed plan of Decision dated
03/12/2003 of the People's 1619/QD-UBND Thach That district, Ha Tay

province on the approved approved detailed plans of industrial Binh Binh Phu I



Thach Phu district with a total planned area is 16.63 ha of land it planned to
lease the factory building is 10.39 ha, remaining areas to build infrastructure and
traffic safety corridors provincial road 80.

Ha Tay province in 2004 (old) issued Decision No. 965/QD-UBND on
30/9/2004 on the withdrawal of 160,827 m2 of land in Binh Phu commune
communication Thach That district project management units of Binh Phu
Industrial I make site clearance and infrastructure construction of industrial general.

In 2005, on 05.09.2005 Decision 1202/QD-UB of Ha Tay province (former)
on the approval of plans and cost estimates for compensation and site clearance
supports the industry - handicraft Binh Phu I - Binh Thach Phu district.
Management of industrial projects - craft Binh Phu Binh Phu I have conducted the
payment of compensation for site clearance for those whose land is recovered, the
results have made the payment for than 90% of households and area planning. Also
make leveling and leveling roads, internal organization approved lease subject
approval by the DPC Thach.

2.3 Assessing the implementation of land allocation, land lease in three
projects in the Thach That district
2.3.1 The basis for assessment of land allocation, land lease

The legal text of the Central

The legal text of the provinces and cities

The legal text of the provinces and cities related to three projects

Efficiency of investment projects

2.3.2 The issue of compensation, support and resettlement upon land recovery
in three projects

Compensation, support and resettlement are considered DPC Thach's first
important task in implementing the planning and land use planning, the work is
related to many levels, many branches and very sensitive, complex, tied to the
interests of the people, especially in the use of source identification and evaluation
of the legality and validity of land valuation and compensation for land, property,

trees and crops



Before the compensation, support shall comply with the provisions of Decree
No. 22/1998/ND-CP dated 24/4/1998 of the Government "for compensation when
the State recovers land for service in interests of national defense and national
security interests, public interests.

After the 2003 Land Law takes effect, all of the compensation policy must
change, the compensation, support shall comply with the provisions of Decree
197/2004/ND-CP dated 03/12/2004 on compensation, support and resettlement
when the State recovers the land.

2.3.3 Assessment of compensation, support and resettlement upon land
recovery in three projects

The approval of price compensation and site clearance of 3 support on the
project in Ha Tay province (former) is approved in accordance with Table frame of
land prices approved by the province annually.

- Management Board - Board compensation and site clearance of the three
support projects implemented properly and correctly process the approved rates,
ensuring full benefits to the subjects covered compensation.

- Results of the implementation of all three projects have not reached the
plan, specifically:

+ Project of New Industrial Phu Binh Phu I realize 90% of land area needed
clearance.

The main reason is because the planning notices there is a constraint to
people familiar with the location of land recovery.

+ Industrial project in Binh Phu Binh Thach Phu district achieved 62%
clearance of land required.

The main reason is because people do not agree with the policy of the Party
and State on the conversion of land use from agricultural to industrial production.
Some organizations are approved investment projects leasing land to build factories
do not have enough trust with the people in the labor recruitment.

+ Industrial project in Binh Phu — Phung Xa. Social achieved 40% clearance

of land required.



The main reason is due to the impact of the real estate market has caused a
large difference between the compensation is approved and the market prices. The
anxiety about the future of workers after the withdrawal of all agricultural land.
Concern about environmental pollution caused by industrial impact on the
environment of adjacent residential areas.

2.3.4 Reviewing the work of land allocation, land lease in three projects in
the district Thach That

a. The implementation plan clusters, industrial point.

The implementation of the planning in three projects carried out in
accordance with strict procedures and create conditions for organizations and
individuals that have investment projects have been approved for construction on
development production industry - small industry, contributing to speed up the
industrialization and modernization of the country under the guidelines of the Party
and State has in place.

b. Economic efficiency

Virtually all projects are assigned or leased land are urgently implement the
construction of buildings and works for production business commitment in
investment projects. This suggests that demand for land is great and also confirmed
once again the policy of economic development the country operating under market
mechanisms have the management and direction of the State is wise and timely.

c. The social effects

To create jobs for workers, especially jobs for farmers whose land is
recovered is one policy that Thach That district, Ha Tay province (former) requires
businesses to invest in the industrial parks in the area must have the commitment.

d. Environmental Impact Assessment

- The planning of the projects mentioned above have made the natural flow
of surface water levels there are certain changes, especially in the rainy season fast
draining rainfall has put pressure on the drainage of canal system which has caused
some local flooding phenomena affecting agricultural production in areas adjacent.
Besides the waste water in industrial production is not timely cause of water

pollution due to oil production service to meet rain spreading.



Chapter 3: Propose a solution to improve efficiency of land allocation, land
lease

Evaluate the advantages and disadvantages common in land allocation, land
lease in the district especially Thach's three research projects going.

Proposed some solutions

1. Solutions on legal policies

- There should be policies to ensure stable life, jobs for people with land
acquisition.

- Establishment of insurance funds to support farmers in trouble

2. The organization and administrative procedure reform

- Implement democratic regulations

- Promote the role of the political system

3. Some other solutions

All three research projects have their existence to the unfinished work of
land, thus the need for specific solutions for each project.

a. Project Binh Phu Industrial Complex Phung Xa

- Continue to implement the people's advocate.

- Develop and adjust the compensation plan, support in accordance with the
present time.

- Pay attention to policy support, training career change.

- Construction projects for residential delivery service for households whose
land is recovered.

b. Project Binh Phu Industrial Complex

Adjust the plan to end the deployment of land exists, the new project to build
a compensation plan price accordingly.

¢. The industrial project in Binh Phu 1

- Quickly make approval subject lease, ensuring publicity and democracy

- Project management units should contact the credit institution, investment

bank loans for infrastructure construction



Conclusion
- The allocation or lease of land in Thach That district is consistent with the
policy of the Party and State
- Create conditions for organizations and individuals have ground to produce
business
- To contribute to improving the lives of local people
- Not as good propaganda, mobilize people
- The organization of infrastructure construction not timely and lack of
- The approval of the lease object is slow
Recommendations
- Research legislation amended to ensure consistency of
- Complete the adoption of land use planning throughout the country.
- Local authorities need the public land-use planning and other planning
- Distribution of revenue from land to build insurance fund for farmers whose

land is recovered.
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