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VAN PE CHU SO HUU VA NGUOI DAI DIEN.
MOT SO GOT Y VE CHINH SACH CHO VIET NAM

TS. Nguyén Ngoc Thanh

Van dé chu sé hitu va nguoi dai dién (Principal — Agent Problem) la mét van dé quan
trong lién quan dén mot s6 khé khan nay sinh do tach biét gitta quyén s¢ hitu va quyén diéu
hanh. Van dé nay da dwoc cac hoc gia ngoai nuwéc quan tam tir 1au, nhung ¢ Viét Nam trudc
nhitng ndm d6i méi thi hau nhu dwge dé cap dén. T khi d6i méi 1986 dén nay, cac doanh
nghiép ctia Viét Nam dan dan 1én manh, thém vao d6 véi qua trinh hoi nhap, nhiéu doanh
nghiép nudc ngoai dau tw vao Viét Nam dudi hinh thic dau tu truc tiép (FDI), v6i qua trinh
c6 phan hoa cac doanh nghiép nha nudc (DNNN), sy phat trién cua thi truong chiing khoan
va cac dinh ché'tai chinh, tao nén xu thé tach biét gitta cht s¢ hitu va nguoi dai dién maoi thé
hién r6 hon. Van dé nay ngay cang duoc cht y hon ¢ Viét Nam boi cac nha nghién ctru, hoach
dinh chinh sach va giéi doanh nghiép. Bai viét nay tap trung tra 1oi cau hoi van dé cha sé hiru
va nguoi dai dién ¢ Viét Nam, ddc biét trong cdc DNNN nhu thé nao. C6 gi khac biét voi cac
doanh nghiép khac trong va ngoai nudc? Trén co s d6, dwa ra mot sd goi y d€ xuat giai phap
vé& mit chinh sich cho Viét Nam.

1. Mot s6 khai niém

Trong khoa hoc chinh tri va kinh té, van d€ cha so hitu va nguoi dai dién hay nghich ly
dai dién dé cap dén nhitng khé khan nay sinh trong diéu kién thong tin khong hoan hao va
khong can xtng khi cha s httu thué nguoi dai dién dé€ thwe hién 1¢i ich cia minh, nhung
nguoi dai dién ¢ thé khong hanh ddng vi loi ich cta chu sé hitu ma vi ban than ho (tw loi)l.

Vay ai la chu so httu? Chu s¢ hitu (principals) 1a cht ctia cac nguon lye. Con thé nao 1a
nguoi dai dién (Agent) hay quan ly ? Nguoi dai dién la nguoi duoc iy quyén (duoc thué) cua
cht s6 hitu nguon luc va dugce cht s hitu nguon luc trao mot sd quyén quan ly nhat dinh doi
v6i nguon lye ctia nguoi cha sé hivu nhim phuc vu loi ich ctia chu so hiru.

Vi du: Trong cac doanh nghiép, cac giam doc, quan ly va nguoi lam cong la nguoi duoc
uy quyeén theo luat dinh (duwoc thué-Agents) d€ t6i da hoa loi nhuén tir doanh nghiép cho
nguoi chu sé hitu, va cac c¢6 dong (Principals). Con trong cac co so dich vu nhu bénh vién,
treong hoc, van phong tw van thi bac sy, y t4, chuyén gia tam ly, gido vién, luat su, c6 van tai
chinh, cac chuyén gia cung cap dich vu (Agents) lién quan dén viéc kham chira bénh, gido duc,
tw van ¢ nghia vu st dung cac kién thitc va ky nang chuyén mon dé€ dap tng nhitng nhu cau
va loi ich ctia ngroi bénh, cua sinh vién hodc khach hang (principals) ma ho da giao pho ban
than ho (va mot s6 ngudn luc cua ho) cho cac chuyén gia d€ ddi lay nhitng dich vu chuyén
mon dwoc thue hién cho ho.

Trong chinh pht va cac co quan quyeén lgc ctia nha nudc, cac chinh khach, quan chic
chinh pht, quan toa hay nhitng nguoi dwgc ct tri, hay nhan dan trao quyén cho ho dé dua ra
cac quyét dinh chinh sach cong, diéu hanh dat nudc nham phuc vu loi ich cta ct tri hay cong
dan nudce ho.

thttp://vi .wikipedia.org/wiki.
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Trong cac t6 chite phi loi nhuan, nguoi dugc ty thac, nha quan ly, nguoi lam céng, duoc
giao quyén st dung quyén kiém soat t6 chirc va ngudn luc cua ho dé ting ddc quyén hodc
thue hién st ménh ma t6 chic d6 theo dudi.

2. Méi quan hé gitta cha s¢ hiru va nguoi dai dién

Do c6 su tach biét gitta chu s& hru va nguoi dai dién hay tach biét gitra quyén s¢ hitu va
quyén diéu hanh, nén vé mat ly thuyét va thuc t& da xuat hién van dé khi mot nguoi hoat
dong vi loi ich cua nguoi khéc, thi vé ban chat nguoi dai dién cong ty ludn cd xu hudng tw loi
cho ho hon 1a hanh déng vi nguoi chu s hitu va céc c¢6 dong.

Nguyén nhan cua hién tugng trén la do ¢d su tach biét gitta quyén so hitu va quyén diéu
hanh da tao ra thong tin khéng can xting (asymestric information), nguoi diéu hanh (dai dién)
6 wu thé hon chu s6 hitu vé thong tin, nén dé dang hanh dong tw 1oi, hon nita viéc gidm sét cac
hanh ddng ctia nguoi dai dién cling rat ton kém, kho khan, phiic tap nén d6i voi nguoi dai dién
hanh dong theo nhiém vu duoc giao 1a vi 1oi ich cua nhitng ngwoi khac thi ho sé can dén dong
luc phu hop nhu duoc huong két hop mot s lgi ich nhw vat chat, tinh than hodc bi bét budc
thuc hién trach nhiém, nhiém vu duwoc uy thac. Thong thuwong véi nhiéu quyén tw chd, nhiéu
dong luc tir vat chat va tinh than thi ngueoi dai dién hay duoc iy quyén sé lam viéc hiéu qua va
ddy du hon nhiém vu ma nguoi chu sé hitu giao cho, con viéc tritng phat c6 tinh cudng birc thi
hiéu qua sé thap hon. Do vdy doanh nghiép can phai xay dung theo cach ma nguoi dai dién
hang say, can ct lam viéc theo huwdng 1oi ich ctia chti sé hitu ctia ho va loi ich ctia ho 1a gan lién
voi nhau trong dai han.

3. Mot s6 giai phap nham khac phuc nhitng van dé, kho khin trong quan hé giita cha s6
hitu va nguoi dai dién

a. Chu so hitu can phai xday dung luat choi mot cach rd rang, minh bach ngay tir dau
trong viéc xay dung hop dong lao ddng, hop dong nay phai danh gia duwoc mot cach day du
chat luong lao dong, gan véi hiéu qua san xuat — kinh doanh. Bén canh dé chu so hitu ciing
phai xay dung ché dd trach nhiém rd rang dé€ danh gia xac thuc duoc nhiing nguoi hoan
thanh t6t nhiém vy, chi ra nhitng nguoi vo trach nhiém, kém nang luc, tu 1oi d€ ¢d co sd cho
viéc dai ngd va xtt phat.

b. C6 ché' d6 dai ngd thoa dang cho nhitng nguoi dai dién khi ho hoan thanh t6t nhiém vu
nhu tra lwong xtiing dang, bo sung tién thuong chia sé tir lgi nhuén, cht y cac khoan phi phat
sinh, tién hoa hong ban hang, khen thwong khi c6 thanh tich xuat séc, cho lua chon ¢d phiéu
cua cdng ty hodc phuong phép cu thé trong hop dong d€ dén dap vé mat tai chinh cho nguoi
dai dién theo ty 1€ ho da mang lai l¢i ich cho chu s hitu. Bén canh nhiing dai ngo vé tai chinh,
cht sé httu phai c6 chinh sach thiang chitc, d€ bat nhitng nguoi hoan thanh tot nhiém vu vao
nhitng vi tri 6 trach nhiém.

c. C6 ché d6 xtr phat minh bach, nghiém minh, loai boé dwoc (thdm chi dwa ra toa) nhitng
nguoi khong c6 nang luc va hanh vi yéu kém, khong hoan thanh nhiém vu ; ¢ thé t6 chirc bau
ck 0 noi cong tac hién tai theo nhiém ky d€ tim duoc nhitng nguoi dai dién xing dang va gat
bo duoc nhitng ngroi kém nang liec nhung tu 1oi.
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4, Mot 0 van dé vé cha s6 hitu va nguoi dai dién trong DNNN ¢ Viét Nam

Do nguon tai liéu va thoi gian ¢ han, bai viét nay chi tdp trung vao khai niém va nhitng
van dé lién quan dén chu sd hitu va nguoi dai dién trong DNNN 6 Viét nam trong thoi gian
tte khi ¢6 luat DNNN 2003 dén nay. Theo Quy ché gidm sat va danh gia hiéu qua hoat dong
cua DNNN do Thua twéng Chinh pha ky ngay 06/10/2006 bao gom: Cong ty nha nudec doc lap
bao gom: tong cong ty nha nuwdc (Téng cong ty do nha nude quyét dinh dau tu va thanh lap,
Tong cong ty do cac cong ty tw dau tw va thanh 1ap, Tong cong ty dau tw va kinh doanh vén
nha nudc, cong ty me, tap doan la cong ty me). Cong ty thanh vién hach toan doc lap thudc
tong cong ty nha nuwde. Cong ty trach nhiém hiru han mét thanh vién do Nha nuwéce sé hitu
100% von diéu 1é (sau day viet tat 1a cong ty trach nhiém hiru han mot thanh vién). Cong ty c&
phan, cong ty trach nhiém httu han tit hai thanh vién tré 1én c¢6 von gop chi phdi cua nha
nudc.

4.1. Khdi niém vd mdi quan hé giita chii sé hitu va nguoi dai dién

O phén trén ching ta da lam 16 cht so hitu (principals) 1a cht ctia cac ngudn luc, trong
doanh nghiép ho la chu s¢ hitu doanh nghiép, va cac c6 dong (Principals). Hoi dong quan tri
(HPQT) thuong bao gom cac c6 dong 1én ndm cd phiéu ctia doanh nghiép, HDQT la dai dién
truc tiép cua chu sé hitu doanh nghiép.

Con nguoi dai dién la nguoi duoc iy quyén (dugc thué) ctia cht sé hitu ngudn luc va duoc
cha s¢ httu ngudn lyc trao mot s6 quyén quan ly nhat dinh déi véi ngudn luc cta chu sé hitu
nham phuc vu loi ich ctia chti s& hitu. Cu thé trong cac doanh nghiép, cac giam ddc, quan ly va
nguoi lam cong la nguoi duge ty quyén (dwogc thué) d€ t6i da hda lgi nhuan tir doanh nghiép
cho chui so hitu.

Trong cac DNNN ¢ Viét Nam, theo Luat DNNN nam 2003, diéu 21, cong ty nha nudc
duoc to chitc quan ly theo mo6 hinh ¢6 hoac khong c6 HPQT. Cac tong cong ty nha nudc, cong
ty nha nuwéc doc lap sau day c6 Hoi dong quan tri: a) Tong cong ty do Nha nuwde quyét dinh
dau tu va thanh 1ap; b) Tong cong ty dau tu va kinh doanh von nha nudc; ¢) Cong ty nha nuéc
ddc 1ap c6 quy mo von 16n gitr quyén chi phoi doanh nghiép khac. Cong ty nha nudc khong co
Ho6i dong quan tri bao gdm cac cong ty nhod, cong ty 1a thanh vién cua tong cong ty.

HDQT la co quan dai dién tryc tiép cua cht sé httu nha nudc tai tong cdng ty nha nudc,
cong ty nha nudc doc 1ap c6 HPQT, c¢6 quyén nhan danh cong ty d€ quyét dinh moi van dé
lién quan dén viéc xac dinh va thuc hién muc tiéu, nhiém vu va quyén loi cta cdng ty, v.v.
HDQT chiu trach nhiém trudc nguroi quyét dinh thanh 1ap tong cong ty nha nudce, cong ty nha
nudc doc lap c6 HPQT, nguoi bd nhiém va trude phap luat vé moi hoat dong cuia tdng cong
ty, cong ty (Luat DNNN 2003).

Tuy nhién cac HDQT cong ty chi la mot trong cac dai dién ctia chu s¢ hitu, trén d6 nha
nudc la cht sé htru cong ty nha nwdc, ma chinh phu la co quan dai dién thwe hién quyén va
nghia vu s& hitu ¢ cac cong ty ddc biét quan trong do Thu twdéng ky quyét dinh thanh 1ap. B6
quan ly nganh, Uy ban Nhéan dan cdp tinh la dai dién cht sé httu cong ty nha nudc khéng co
HDQT theo quy dinh tai Diéu 66 cia Luat DNNN. B¢ Tai chinh thwe hién mét s& quyén, nghia
vu dai dién chu s¢ hitu cong ty nha nuwdce theo quy dinh tai Diéu 67 cua Luét nay, chua tinh
mot s6 bo khac cling tham gia thuc hién quyén so hitu (Vi du: BO Noi vy, B Lao dong thuwong
binh - xa hdi,...); HDQT la dai dién truc ti€p chu sé hitu tai cong ty nha nudc ¢é HDQT va dai
dién chu so hitu d6i véi cong ty do minh dau tu toan bo von diéu 1é theo quy dinh tai cac Diéu
29, 30 va 33 cua Luét nay. Tong cong ty dau tu va kinh doanh von nha nudce (SCIC) la dai dién
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chu so hitu d6i v6i cong ty do minh dau tu toan bo von diéu 1€ va dai dién cha s6 hitu phan
von do minh dau tu ¢ doanh nghiép khac theo quy dinh tai Diéu 60 va Diéu 61 ctia Ludt nay.

Nhu vay déi voi cac cong ty nha nude c6 HDQT thi dai dién cht s6 hitu sé la Chinh phu,
B quan ly nganh, B Tai chinh va mét s6 bo khac, Uy ban Nhan dan cap tinh, roi méi dén
HDQT. Con d6i vdi cong ty nha nudc khong c6 Hoi dong quan tri thi dai dién chu s¢ hitu la
Bo quan ly nganh, Bo Tai chinh, Uy ban nhan déan cap tinh, Tong cong ty dau tu va kinh
doanh von nha nudc (Tong cong ty nay sé cte dai dién tai cac cong ty nay). HDQT theo md
hinh trén la dai dién cht sé hitu cta cac dai dién cha s cdp trén, nd chiu trach nhiém trude
nguoi bd nhiém va nguoi quyét dinh thanh 1ap DNNN, chtt khong chiu trach nhiém trude chu
sO hitu va ¢d dong, hon ntta trong cac DNNN theo khai niém ¢ trén thi HDQT khong c6 c6
phan hodc khong sd hitu ¢d phan chi phdi. Do vay, méac du chirc ndng, nhiém vu da co, chu
yéu la quyét dinh chién luoc, k& hoach phat trién va giai phap phat trién, quyét dinh nhan su,
tai chinh, dau tu, nhung vé ban chat ho cling la nguoi duoc iy nhiém (dwoc thué, lam cong an
lwong vé cong viéc dd) n6d khong khac so voi nguoi dai dién (dwoc thué) nhu giam doc, nha
quan ly, nguoi lam cong, cai khac day chi la khac vé chitc nang va nhiém vu duoc giao. Cling
twong tw nhu vay doi voi nguoi dai dién cuia tong cong ty dau tw va kinh doanh von nha nuwéc
trong cac DNNN khéng c6 HDQT. Diéu nay néi lén ring HDQT hay Dai dién SCIC khong
phai la cht1 s6 hitu thuec sw, ho la nguoi dai dién (dwoc thué) chi c6 chitc ndng nhiém vu thuc
hién mét phan quyén so httu, di€u nay chi gidéng vé hinh thiic cong viéc thuc hién quyén so
httu cia HDQT 1a chu so hitu thuce sy hodc la nguoi dai dién truc tiép cta chu sé hitu.

Nhu vay, mé hinh dai dién chu sé hitu nay ¢6 qua nhiéu chu thé, phan tan khong tap
trung, qua nhiéu trung gian, hon nita mo hinh nay nang vé hanh chinh khi thuc hién quyén so
httu trong cdc DNNN vé kinh t&. Mot s6 bat cap trong m6 hinh nay c6 thé duoc khai quat 6
mot sd van dé sau :

- Do ¢6 qua nhiéu dai dién chu so hitu nén quyén bi phan tén, khong tap trung, khong rod
rang, hon nira khong c6 hé thong thdong nhat, tuy tién. Khong c6 nguoi chiu trach nhiém cudi
cung vé hiéu qua va sy phat trién cia DNNN.

- Co quan dai dién chu so hitu 1a cadc by, UBND cdc tinh nén thuc hién quyén chu sé hitu
chu yéu la hanh chinh, thiéu tinh chuyén nghiép vé kinh t€ va kinh doanh; khong han ché, loai
bd dwgc can thiép chinh tri vao bd nhiém nguoi quan ly, quyét dinh dau tu,v.v..

- Thiéu hé thong giam sat, danh gia d6i véi dai dién cht so hitu, dan dén cé nguy co lam
dung quyén luc thu 10i riéng c6 ¢ tat ca cac cap va chirc danh quan ly (Cung 2004).

Tat ca nhitng van dé trén anh huwong dén moi quan hé gitra "cht so hiru" (d€ trong ngoéc
kép dé chi khong phai chui sé hitu dich thiec) va nguoi dai dién (goi tat 1a gidam d6c-GD) trong
DNNN:

Do sy khéc biét trong chitc nang, nhiém vu nén ngwoi dai dién (GD) 1a nguoi dai dién theo
phap luat cho DNNN, truc tiép diéu hanh doanh nghiép nén Giam ddc ¢ 1¢i thé hon cac loai "chu
s& hitu”, cac "chu sé hiru" thi phan tan khong ai quan tam thue si dén hé thong thong tin danh
gid hiéu qua kinh doanh, cac yéu t6 tac ddong dén phat trién cong ty, hon nita mac du Luat Doanh
nghiép 2005 ciing da dua quyén duoc cung cap thong tin cia HDQT, ban kiém soat, nhung chua
c6 co ché cung cap va kénh cung cap thong tin nén xay ra tinh trang thong tin khong can xing,
dan dén 3 tinh hudng sau :

a. Nguoi dai dién (GD) hanh dong vi loi ich ctia minh hon la vi loi ich cia nha nuoc la
chu s¢ hitu dich thue, con HDQT hodc dai dién tong cong ty dau tu va kinh doanh von nha
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nudc cing chi la nguoi dai dién, giam sat thué nhung bi thiéu théng tin va trong nhiéu
treong hop GP chi phoi HDQT trong viéc ra quyét dinh.
b. Cac "chu so htru" ¢d thé dua ra cac quyét dinh bat hop ly, hodc tac dong dén cac quyét
dinh cua GD (do thiéu thong tin hodc vu lgi ca nhan) lam sai léch sy phat trién ctia cong ty
(Cung 2004).

c. Do ciing gidng nhau vé ban chat la nguoi lam thué nén "chu sé httu” va G c6 thé lam
dung, cau két, thong dong véi nhau dé€ thu loi ich riéng, rut rudét DNNN va két cuc la chi c6
nha nudc, nguroi dong thué'la chiu thiét thoi.

Nhu vay, cac van dé gitta nguoi cht s¢ hitu va nguoi dai dién trong cac DNNN ¢ Viét
Nam khac biét va phtc tap hon nhiéu so véi cac doanh nghiép ngoai nha nwéce cua Viét Nam
cling nhu 6 cac nudc, diéu nay doi hoi hé thong xtr 1y cac van dé trén cling phai phat trién
twong xting, chung ta hay khao sat van d€ d6 ¢ cac DNNN theo phan dudi day.

4.2. Mot s6 khia canh vé giai quyét vin dé kho khdn giia « chii s¢ hitu» va nguoi dai dién
trong doanh nghiép nha nudc

a. Hé thong luat, van ban dwdi luat va cac qui dinh lién quan dén giai quyét moi quan hé
gitra chu s& hitu va nguoi dai dién con nhiéu bat cap, han ché, dic biét la co ché giam sat trong
cac DNNN con mét sd khiém khuyét sau :

- Theo qui dinh hién nay, cac cong ty loai vira hay nhd, hay 1a don vi thanh vién cua tong
cong ty nha nudce thi khong c6 HDQT va cling khong c6 ban kiém soét hay kiém soat vién. Nhu
vay khong c6 co quan nao giam sat viéc diéu hanh ctia ban giam doc DN.

- Céc cong ty nha nudc c6 HDQT thi khong c6 co quan nao truc tiép giam sat cong viéc
cua HPQT trong bd may cta cong ty. Ban kiém soat do HDQT lap ra duong nhién khong
giam sat HDQT. Nhu vay la khong c6 ai gidm sat HDQT ca, day cling la mot nguyén nhan
dan dén tinh trang tri tré, kém hiéu qua caia DNNN (Hai 2007).

- Ciing twong tu nhu vay, dén nay chua biét co quan nao giam sat dai dién tong cong ty
SCIC. Hon nira theo qui dinh vé Quy ché nguoi dai dién von ctia Téng cdng ty SCIC tai doanh
nghiép (Theo QP s6 20/QD-DTKDV-HDQT) do chu tich HPQT tdng cong ty ky, nguoi dai
dién ctia Tong cong ty nay O cac cong ty nha nudc thi cong ty d6 c6 nhiém vu danh gia nguoi
dai dién "cha s¢ hitu” , titc la nguroi lam thué lai danh gia dai dién "cht sé httu” , nhu vay sé
lam giam tinh khach quan, dong thoi khi 1am viéc dai dién "chu sé hitu” sé theo xu huéng
khong dam lam hét chirc nang, nhiém vu cta minh vi cht sé hitu thyce sy, ho sé theo phuong
én dé nguoi dé ta hodc c6 khi méac ngodc véi cong ty dé tw loi. Do d6 sé la khach quan hon khi
moi dai dién cua mot t6 chiee th ba, nhung c6 chuyén mén vé linh viee phu hgp dé danh gia
nguroi dai dién «chu so httu».

b. Ché& do dai ngd

Ché’ d6 dai ngd nguoi dai dién (GD) trong cdc DNNN con rat khiém ton, van theo cac chiic
danh quan ly hanh chinh don thuan, chua xtng dang véi cong lao va ddc thu kinh doanh cta
ho, nhung bén canh d6 hé thong kiém soat, gidm sat va diéu chinh thu nhap van con bat cap,
chua minh bach. Theo Nghi dinh 141 do Chinh phu ban hanh, tong giam ddc cta cac tap doan
kinh t€'do Thu twdéng ky quyét dinh thanh 1ap sé duoc hudéng hé sd luong ti 8,5 - 8,8 thay cho
8,2 - 8,5 nhu hién nay, tirc la tir 5,525 - 5,720 triéu dong voi mie lwong co ban la 650.000 dong,
mtkc lwong nay chi bang mtkc lrong ctia ki sw méi ra trieong trong cac doanh nghiép tw nhan.
Néu chi ¢6 luong nhu vay thi khong thé thu hut nguoi tai lam tong giam doc DNNN, hodc
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néu lam thi khdng c6 tong giam ddc nao séng bang lwong nhu vay ca, sé khuyén khich cac
hanh vi tw lgi, pham phap,v.v.. Ngoai ra, theo Luat DNNN c6 qui dinh mttc thwdng cho
HDQT, ban giam d6c hoan thanh t6t nhiém vu duoc trich 5% loi nhuén chia theo von tu huy
doéng, nhung khong qua 500 triéu dong cho DN ¢6 HPQT, 200 triéu déng cho DN khong ¢
HDQT, mtic thwong nay ciing khdng phai hdp dan cho cac GD toan tam toan y phuc vu loi ich
cua nha nudc. Thye t€ c6 gidm doc DNNN linh gan 300 triéu dong tién luong/thang, luong
ctia lanh dao SCIC gan bing mot ty dong nam, Lwong ctia Ban gidm ddc JetStar Pacific tir 2
déh hon 5 ty dong/nam® dang lam néng du luan thoi gian gan day, cé duw luan cho 1a cao qua,
nhung cling ¢6 dw luan cho 1a con thap qud, thé hién hé thong dai ngd luong, thudng cua
ching ta chua dugc xac dinh moét cach khoa hoc, minh bach xting vdi cong lao, tai ndng ctia
ngudi quan 1y, gan véi hidu qua san xuat - kinh doanh. Hon nita, thu nhap ctia Ban Gidm déc
khong c6 nguoi gidm sat, diéu chinh trong thoi gian kha 1au (khoang 2 ndm), nhw truong hop
luong cta cac tong giam ddc, pho gidm doc Jetstar Airline tir 2 dén hon 5 ty ddong/ ndam nhw da
néi & trén trong khi cong ty thua 16 trong thoi gian dai.
c. Xtt phat
- Nguoi dai dién cac DNNN la nguoi dai dién theo phap luat cia DNNN, c6 quyén to
chitc thuc hién quyét dinh cuia HDQT, quyét dinh cac van dé hoat dong kinh doanh hang
ngay, thuc hién ké hoach kinh doanh, ky két hop dong... Hon nira, tuy duoc giao cac quyén
trén, dwgc nhan von nhung nhung bi han ché trong van dé quyét dinh vé nhéan su va cong
viéc do bi chi phoi boi nhiéu cha s¢ hitu khac nhau. Nhu vay quyén duoc giao bi han ché
nhung trach nhiém ciing kha nang né. Theo luat hién hanh, néu gidam doc dé€ doanh nghiép
thua 16 lién ti€p 2 ndm lién sé bi bai mién (diéu nay ciing chwa that hop 1y khi doanh nghiép
dau tu 1au dai phai chdp nhan 16 trong thoi gian ddu). Tuy nhién do thidu co ché danh gia
chinh xac ndng lyc, mirc d6 hoan thanh cong viéc, trach nhiém cua giam doc nén it c6 nguoi
da bi sa thai, xt¢ ly ky luat vi nang lwc va hanh vi tw loi.

Mot s6'goi  vé chinh sdch cho Viét Nam

1. Ddy manh céng tac ¢ phan héa DNNN, coi day la giai phap chu dao dé gan loi ich cta
cht so htru véi nguoi dai dién, han ché nhitng bat cap trong quan ly DNNN hién nay. DNNN
ton tai trong moi quoc gia ¢ moi thoi dai, nhung nha nudc can phai lua chon va nén ndm céc
loai doanh nghiép nao, trong cdc doanh nghiép ay thi nha nudc nam gitr ty 1é cd phan bao
nhiéu 1a du 14 van dé riéng ctia tiing nwdc & cac giai doan khac nhau. O Viét Nam, DNNN con
nhiéy, s6 lwong con 1am &n thua 16 hién chiém khoang 15 % tong s6 DNNN trong nam 2008,
nén giai phap co ban van la phai day manh cong tac ¢ phan héa, nha nude chi nén ndm cac
doanh nghiép c6 vai trd quan trong d6i véi nén kinh t€, an ninh quéc phong; trong cac cong ty
c6 phan thi nha nuée c6 thé khong can nam ¢ phan khong ché.

2. Can tinh giam dau moi lam dai dién cht sd htu d€ tranh cong kénh, giam trung gian,
khong thong nhat, tranh duwgc sy quan ly hanh chinh, khong chuyén nghiép, tap trung von bi
phén tan & cac co quan khac nhau, thdng nhat quan ly von, nguoi, viéc. Viéc thu gon dau méi
dai dién cht sé httu da tach quan ly vén véi quan ly cong cong xa hdi ¢ Trung wong nhue mo
hinh Uy ban quan Iy va thanh tra tai san qudc hitu qudc vu vién cta Trung Qudc. Uy ban nay
thay cho cac by, nganh thuc hién chiic ndng cht quan d6i véi cac xi nghiép quoc hiru, trong
Uy ban nay c6 céc cuc, vu chitc ndng nhu Cuc sat hach hiéu qua kinh doanh ctia xi nghiép, cuc

2 http://ftuanvietnam.net/2009-12-11-lum-xum-chuyen-luong-khong-the-binh-quan-chu-nghia-
http://www tienphong.vn/Tianyon/Index.aspx?ArticleID=179919&ChannellD=2
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dénh gia thong ké. O cac dia phuong ciing thanh 1ap ty ban nay. Tat ca cac xi nghiép qudc
hitu déu chiu sy quan Iy ctia hé théng Gy ban nay, dong thoi Uy ban nay phai chiu trach
nhiém vé hiéu qua kinh doanh cta xi nghiép quoc httu (Phuong 2006). Mdc du md hinh nay
van con tinh quan ly hanh chinh & m6t mitc d¢ nhat dinh, nhung da thé hién wu viét trong
viéc quan ly chuyén nghiép, tap trung, c6 nguoi chiu trach nhiém cudi cung.

3. Tang cuong cong tac gidm sat dai dién "cht so hiru” cting nhw nguoi dai dién (GD) vi ho
déu la nguoi dai dién vé méat ban chat. Cu thé phai c6 co quan va qui ché€ giam sat HDQT trong
cac cong ty c6 HDQT va giam sat dai dién cta cong ty Dau tu va kinh doanh von nha nudc ¢ cac
DNNN khéng c6 HDQT ciing nhu ban than cong ty nay theo nguyén tic nguoi di giam sat ciing
phai bi gidm sat. Hon nita ban than viéc bd nhiém cac thanh vién cia HDQT ciing nén tham
khao kinh nghiém ctia cdc nirdc nhie m6 hinh mot HDQT ¢ MY, md hinh nay bao gdm cac thanh
vién trong ndi bd cong ty va cdc thanh vién doc 1ap (Phuong 2006). Cac thanh vién doc lap la cac
chuyén gia vé linh vuc phap luat, kinh doanh, quan ly tai chinh hodc linh vuc lién quan. Viéc
nay nham gitip HDQT c6 thém sy trg gitip bén ngoai vé nhiéu linh vuc, ciing nhu si kiém soat
tlr bén ngoai, giam thiéu cac rui ro lam dung quyén luc d€ tu loi ctia cac thanh vién trong ndi bo
cong ty (Charkham,1995).

4. Viéc dai ng0 lién quan dén luong thuong, dé bat,... cua nguoi dai dién (GD) va cua ca
HDQT trong cac DNNN triedc mat van phai tuan theo cac qui dinh ctia nha nwéc, nhung vé co
ban, 1au dai phai theo co ché thi treong, gén véi hiéu qua SX-KD va phai minh bach. Cac
DNNN ciing van hanh theo co ché thi treong (loai trit mot s6 wu dai hién nay) tie luat phap,
gia ca dau vao, dau ra, cong nghé,... khong c6 co sé nao ma cac lanh dao DNNN lai huong
ché do dai ngo khac, thap hon cac DN ngoai nha nuwdc. Néu khong dai ngd nhw vay sé khong
c6 duogc cac giam doc, tong giam doc gioi, nay sinh tham nhiing, tw 1gi, cdc DNNN sé khong
chién thing trong canh tranh... Hon nita cong tac danh gia, phan loai va ky luat nguoi dai dién
cting nhu dai dién cht sé hitu kém nang luc, khong hoan thanh nhiém vu cling phai duoc
tdng cuong, chti trong hon nita trong thoi gian sip téi.
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PHU LUC 1
Leading exporters and importers in world merchandise trade, 2007

(Billion dollars and percentage)

Annual Annual
percent percent
Rank Exporters Value Share Rank Importers Value Share
age age
change change
United
1 Germany 13264 9.5 20 1 20204 14.2 5
States
2 China 1217.8 8.7 26 2 Germany  1058.6 7.4 17

3 United States 1162.5 8.3 12 3 China 956.0 6.7 21
4 Japan 712.8 5.1 10 4 Japan 621.1 4.4 7
United
5 France 553.4 4.0 12 5 619.6 4.4 3
Kingdom
Netherlands  551.3 4.0 19 6 France 615.2 4.3 14
Italy 491.5 3.5 18 7 Italy 504.5 3.5 14
United
8 437.8 3.1 -2 8 Netherlands 491.6 3.5 18
Kingdom
9 Belgium 430.8 3.1 17 9 Belgium 413.2 2.9 17
10 Canada 419.0 3.0 8 10 Canada 389.6 2.7 9
Korea,
11 371.5 2.7 14 11 Spain 372.6 2.6 13
Republic of
Russian Hong Kong,
12 355.2 2.5 17 12 370.1 2.6 10
Federation China
retained
) 93.3 0.7 8
imports
Hong Kong, Korea,
13 349.4 2.5 8 13 356.8 2.5 15
China Republic of
domestic
18.1 0.1 -20
exports
Re-exports 331.3 2.4 10
14 Singapore 299.3 2.1 10 14 Mexico a  296.3 2.1 11
domestic
156.0 1.1 9
exports
re-exports 143.3 1.0 11
15 Mexico 272.0 2.0 9 15 Singapore  263.2 1.8 10
retained
119.9 0.8 9
imports
Russian
Taipei,
16 246.4 1.8 10 16 Federation 223.4 1.6 36
Chinese
a
Taipei,
17 Spain 241.0 1.7 13 17 . 219.6 1.5 8
Chinese
18 Saudi Arabia 234.2 1.7 11 18 India 216.6 1.5 24
19 Malaysia 176.2 1.3 10 19 Turkey 170.1 1.2 22
United Arab
20 173.0 1.2 19 20 Australia 165.3 1.2 19
Emirates b
21 Switzerland 172.1 1.2 16 21 Poland 162.7 1.1 28
22 Sweden 169.1 1.2 14 22 Austria 162.4 1.1 18

23 Austria 162.9 1.2 19 23 Switzerland 161.2 1.1 14
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Annual Annual
percent percent
Rank Exporters Value Share Rank Importers Value Share
age age
change change
24 Brazil 160.6 1.2 17 24 Sweden 151.3 1.1 19
25 Thailand 153.1 1.1 17 25 Malaysia 147.0 1.0 12
26 India 145.3 1.0 20 26 Thailand 140.8 1.0 9
United Arab
27 Australia 141.3 1.0 14 27 132.0 0.9 32
Emirates b
28 Poland 138.8 1.0 25 28 Brazil 126.6 0.9 32
Czech
29 Norway 136.4 1.0 12 29 117.9 0.8 27
Republic a
Czech
30 122.4 0.9 29 30 Denmark 99.6 0.7 17
Republic
31 Ireland 121.0 0.9 11 31 Hungary 95.0 0.7 21

32 Indonesia 118.0 0.8 14 32 Indonesia 92.4 0.6 15
South Africa

33 Turkey 107.2 0.8 25 33 b 91.0 0.6 18
Saudi
34 Denmark 103.5 0.7 12 34 90.2 0.6 29
Arabia
35 Hungary 94.6 0.7 26 35 Ireland 82.5 0.6 13
36 Finland 89.7 0.6 16 36 Finland 81.5 0.6 18
Iran, Islamic
37 86.0 0.6 12 37 Norway 80.3 0.6 25
Rep. of b
38  South Africa 69.8 0.5 20 38 Portugal 78.1 0.5 17
Bolivarian
39 Rep. of 69.2 0.5 6 39 Greece 76.1 0.5 20
Venezuela
40 Chile 68.3 0.5 18 40 Romania 69.9 0.5 37
41 Nigeria b 65.5 0.5 12 41 Viet Nam 60.8 0.4 36
42 Kuwait 62.4 0.4 12 42 Ukraine 60.7 0.4 35
Slovak
43 Algeria 60.2 0.4 10 43 . 60.2 0.4 34
Republic a
Slovak
44 58.2 0.4 39 44 Israel 59.0 0.4 17
Republic
Philippines
45 Argentina 55.9 0.4 20 45 b 58.0 0.4 7
a/
46 Israel 54.1 0.4 16 46 Chile 47.1 0.3 23
Bolivarian
47 Portugal 51.5 0.4 19 47 Rep. of 46.1 0.3 37
Venezuela
Iran,
48 Philippines 50.5 0.4 6 48 Islamic 46.0 0.3 13
Rep. of b
49 Ukraine 49.2 0.4 28 49 Argentina 44.8 0.3 31
50 Viet Nam 48.4 0.3 21 50 Colombia 32.9 0.2 26
Total of Total of
13006.4 93.2 - 13097.7 92.0 -
above c above c
World ¢ 13950.0 100.0 15 World ¢ 14244.0 100.0 15

a Imports are valued f.0.b.
b Secretanat estimates.
¢ Includes significant re-exports or imports for re-export.

Note: For annual data 1997-2007, see Appendix Tables A6 and A7



