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QUY HOACH DAT DAI VOI VIEC BAO VE MOI TRUONG
TAI LANG NGHE NONG THON VIET NAM

Mboi truong khéng khi, nuée va tiéng
on tai cac lang nghé néng thén Viét Nam
ludn 1a van dé cac nha hoach dinh chinh
sach va phap luat quan tam. Khi ma téc
do d6 thi hoa ngay cang tdng cung véi su
phéat trién kinh té& trong giai doan méi
cua dat nudc dat dai ngay cang su dung
c6 hiéu qua. Truéc stc ép gia ting cua
dan s8, cac dién tich dat lai khong ting
thém, lugng khong khi méi trudng ma
con ngusi dung dé thd ngay mét dam
dic. Hé thong loc khong khi va cap thoat
nuéc thiéu nghiém trong. Khong khi chi
con cach quén chit vao ting 14 phdi cta
ngudi tho va dan lang nghé. Trong bai
viét nay tac gia néu mot s6 y kién claa
minh vé sy tac dong ctia quy hoach dat
dai d6i v6i bao vé méi truong dat, nudc,
khong khi, tiéng 6n trong lang nghé
néng thon Viét Nam va dua ra mot s6
giai phap buéc ddu bao vé méi truong
song trong lanh cho dan ching dia
phuong.

Lang xa Viét Nam c6 tit thoi xa xua
trong lich st nude ta. N6 ciing phat trién
théng tram cing véi qua trinh phat trién
cua dan toc. Lang xa c6 vai tro quan
trong trong su nghiép xdy dung va bao
vé dat nude. “Muén tim hiéu lich s& hinh
thanh dan téc Viét Nam thi phdi tim
hiéu céng dong lang xd, va muodn xGy
dung lai ddat nudc Viét Nam thi cing
phdi bdt ddu tw viéc xGy dung lai lang

) ThS, Khoa Luat, Pai hoc Quéc gia Ha Noi.
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xd. Vi khong co lang xa Viét Nam, thi
khéng c6 quéc gia Viét Nam”[5]. Lang la
noi dong qué, nhiéu gia dinh quy tu
thanh khu dugc goi 1la x6m. Cac x6m
dugc phan biét véi nhau bang cac luy tre.
Trén dudng di vao thudng cé céng xay
ho#c tre, dén dém t6i c6 thé déng lai
dudc dé phong ngtia tréom cudp. Hai ba,
bon hodc c6 khi 1a nam, sdu xém hop
thanh mot thén goi 1a lang[3]. Trén dat
nudc ta, noi hoi tu lang nghé, pho nghé,
chinh 1a tinh va thanh phé thuodc vung
chau thé song Hong, déng bang Béc bo,
Bic Trung bd, va dong bing Nam bd.
Khu vuc mién ndi Bic Ha va Tay
Nguyén ciing c6 lang nghé nhung s6
lugng khong nhiéu va quy md san xuit
nhé. Lang nghé, (phd nghé do dé thi hoa
trong nhiing ndm gan day) lam nghé thua
cong truyén thong. Moi lang nghé xua
nay, tu n6é da chtia dung hai yéu t& chu
yéu: truyén théng nghé nghiép va truyén
théng van hoa. Ching hoa quyén vao
nhau lam nén van hoa lang nghé truyén
thong. Van hoa lang nghé hoi tu nhiing
thuan phong my tuc, doan két cong dong,
tinh hoa nghé nghiép, tai ning nghé
nhan, nép sinh hoat quan cu... Viét Nam
14 dat nudc ctia nén van minh lia nuéc,
nén san xuét cd truyén, do vay trinh do
phat trién ky thuat cia mbi lang nghé da
phan 4nh mét phan trinh d6 phat trién
ctia nén vén minh d6.
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Viét Nam hom nay, trong su nghiép
x4y dung nong théon mdéi, Dang va Nha
nuéc ta ludn tran trong nhiing gia tri
truyén théng, san pham truyén théng ti
lang nghé. Tai Hoi nghi 1an th@ nam cta
Ban chap hanh trung uong Dang khoa
IX da ra Nghi quyét vé ddy nhanh Céng
nghiép hoa, hién dai hoa noéng nghiép,
noéng thon thai ky 2001-2010. Nghi quyét
chi rd viéc phat trién két cAu ha tang va
d6 thi hoa néong thén cting nhu vach ra
giai phap vé quy hoach: “Quy hoach phdt
trién nong nghiép, nong thon phdi ddt
trong tong thé chung cua cd nudc, trong
boi canh héi nhdp kinh té quéc té, su
phdt trién manh mé ciia khoa hoc, cong
nghé... Qudn ly, cdp nhdt thong tin va
kip thoi diéu chinh quy hoach. Chi trong
lam tot quy hoach nhitng ving sdan xudt
hang hod tdp trung (cGy, con, sin phdam,
nganh nghé...); Quy hoach xdy dung co sé
ha tang kinh té xa hoi; quy hoach phdt
trién khu dan cu, xdy dung lang xd, thi
trdn... gitt gin bdn sdc vdin hod dan
toc’[4]. Lang nghé, noi cac nghé nhan cé
“pan tay vang”, nhiing nguci thg giau
kinh nghiém trong lang nghé, phudng
nghé, toc nghé, ho nghé van khoéng
nging sang tao, ché tac nhiing san pham
tinh xao. Ho 12 nhiing ngusi tAm huyét
v6i nghé, véi lang nghé thu cong truyén
thong. Ho 1a nhiing con ngudi tai hoa,
bac thay truyén nghé cho thé hé mai
sau, ké tiép gin gitt nghé cho muén doi.
Chinh vi vay, quy hoach dat dai cho lang
nghé, bdo vé méi truong cho lang nghé,
phat huy van hoa lang nghé 14 van dé
cang tré6 nén quan trong, ciAp bach hon
bao gio hét. Trong cong cude doi mébi cla
nén kinh t& dit nudc, lang nghé cho thay

stic song tiém tang vé 1gi ich kinh té&, van
ho4, xa hoi. Nha nude khong chi quan
tam hé trg von vay uu dai cho cac co sé
san xuat va bao ho hang thu cong xuit
kh4u. Bén canh d6 Nha nudc con dau tu
kinh phi cho cac du an quy hoach, nang
cap lang nghé trong diém. Thanh phé Ha
Noi dang trién khai Du an Quy hoach
nang cip lang nghé gébm Bat Trang - Von
dau tu hang hang tram ty déng. Du an
da tung bude thay thé cac 10 ¢d truyén
ding than va cti bing hé thong 1o ga, 10
dién dé nung gém. St dung cong nghé
hién dai da cai thién méi trudng cta lang
nghé. Bén canh d6, viéc xay ké bo song
Héng phia Tay lang Bat Trang dé han
ché x6i 16 da gitp Bat Trang tré thanh
lang nghé du lich hdp dan, néi tiéng
trong va ngoai nudc. Lang théu Quat
Pong, lang cham khéc gb Van Dién (Ha
Tay), lang cham khic gb Pong Ky, lang
sat thép Da Hoi, lang gidy Phong Khé
(Bic Ninh), lang gém Bién Hoa (Pdng
Nai), Lai Thiéu (Binh Duong)... da c6 vi
thé& trén thuong trudng trong nuéc va
quoc t&. Cac du an trong tucng lai sé
duge trién khai tai thanh phé Hé Chi
Minh nhu trung tu phd ¢6 ¢ quan Nam,
Hué, phé ¢6 Hoi An, Hai Duong, Ninh
Binh, Ha Nam, Hung Yén... d3 chiing to
trén binh dién kinh t& va xa hdi, lang
nghé c6 ¥y nghia quan trong trong doi
sdng vat chat va tinh thin ctia nguoi
Viéet Nam. Chinh vi vay, vin dé quy
hoach dat dai cho lang nghé néng thon
Viét Nam, bao vé méi trucng cho lang
nghé 1a van dé cap bach.

Mbi lang nghé thudng gin véi mot
dia danh, né c6 vi tri dia ly “doc nhat vo
nhi”. Nha nuéc can c6 bién phap quy
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hoach dat dai, thi hanh cac bién phap
bao vé méi trudng cho cic diém dan cu
néng thén va lang nghé truyén théng
nong thon can duge quy hoach dé nhiing
nguoi dan ¢ doé yén tam, duy tri, bdo ton
cdc gid tri truyén théng. Nhiing ngudi
dan noi lang qué can dudc song trong
moi truong trong lanh, c6 diéu kién sinh
hoat, lao dong, sang tao tot hon.

Nhu vay, mot khéng gian lang nghé
truyén thong sé cho phép lam gidu canh
quan quy hoach bdi sy phat hién cua
nhiing dic trung dia hinh cia méi lang
qué Viét Nam. C6 quy hoach dat dai, su
hai hoa gitia dia hinh va canh quan cua
lang nghé sé nang cao thdm my, chit
lugng doi song cho ngudi dan & do.

Cac quy hoach, k& hoach st dung dat
can c6 su gin két véi quy hoach phéat
trién kinh t& - van hoa - xa héi cta lang
nghé. Cung véi cac quy pham phap luat
vé quy hoach lang nghé néng thén trong
Luat Xay dung ©, trong thoi gian téi,
ching ta can ban hanh Phap lénh vé
lang nghé nong thén, Luat vé Quy
hoach, Luat Nha 6... C6 nhu vay, van dé
quy hoach dat dai, xdy dung lang nghé
nong thén méi duge dit trong tong thé vé
hoan thién phap luat. Quy hoach 1la méot
linh vyc khoa hoc riéng biét, dédc thu,
nhung két tinh trong cong trinh lai ghi
nhéan gia tri dic trung cta né. “Dé hoa
nhdp vén dé méi truong trong phdt trién
lang nghé truyén théng, nganh xdy dung
6 vai tro quan trong trong cdc giai phdp
tw quy hoach xdy dung nong thon dé gidi
quyét vé sinh moi truong. Trudc tién can

™) Pidm b Khoan 2 Diéu 28 Luat Xay dung nam 2003
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chi trong tdi quy hoach chung va co sd
ha tdng”[1]. Nha nuéc can td chic tot
viéc san xuit, cai tao nha xudng trong
lang nghé. Can c6 quy hoach tong thé dé
phan bé xdp xép lai cac khu sinh hoat,
san xudt va tao dung cd sé ha tang. Quy
hoach bai chiia nguyén liéu, ngudn nuéc,
chat thai, han ché& bui, tiéng on... Bén
canh dé tidng cudng tréong cdy, ho nuéc,
vOi phun nuéc nhan tao, thiét bi thu gom
bui, khi doc, nhiém nhiét, nhiém dién ti
cac 10, hAm nung, noi sdy san pham tu
cac lang nghé. Quy hoach lang nghé
nong thoéon phai dude quy hoach theo
huéng phat trién bén ving, mé hinh
lang sinh thdi, nha sinh thdi sé cai thién
chat luong cudc sdng cho ba con néng
dan. Day la nhan t6 tao diéu kién cho
lang nghé phat trién kinh t& - van hoa-
xa hoi 6 néng thon Viét Nam.

Viéc st dung d4t dé san xuét vat
liéu xay dung, lam d6 gom phai tuan
theo quy dinh: “a) Cé quyét dinh cho
thué dat vao muc dich khai thac nguyén
liéu hoac quyét dinh giao dat, cho thué
dat dé ché bién, san xuit vat liéu xay
dung, lam d6 gém cua co quan Nha nuéc
c6 thdm quyén; b) thuc hién cac bién
phép cin thiét dé khéng gay thiét hai
cho san xuit, doi sdng va anh hudng xau
dén méi truong; ¢) Khi két thic viéc khai
thac nguyén liéu, nguci st dung dat co
trach nhiém tra lai dat dung véi trang
thai dudc quy dinh trong hgp dong thué
dat”®. Khac véi san xudt c6 tinh chat
quy md cua nha may, xi nghiép, tai lang
nghé dat ¢ va dat san xuat khoéng phan

@ Khoan 3 Diéu 95 Luat D4t dai nim 2003
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biét. Chinh béi tinh ch&t san xudt la tiéu
cong nghiép, tiéu tha cong nghiép nén &
cac hd nghé trong lang nghé noi sinh
hoat, &n §... cling déng thoi 14 co s6 san
xuat. Nha &, bép, kho chiia nguyén liéu,
vat liéu, noi san xuat va noi luu gid bao
quan san phdm qua gin nhau. Pan xen
gitia hai chtic ndng san xuit va sinh hoat
lam cho t8 chiic cudc séng trong mdi gia
dinh khong 6n dinh. Tiéng on, khéi, bui,
mui hoa chat... khong nhiing 1am anh
hudng dén doi séng, stic khoé truc tiép
cac thanh vién trong gia dinh ma con tac
dong dén cong déng xung quanh. Bén
canh yéu t6 tich cuc 1a gép phan lam ra
san phdm phuc vu ddi séng xa hoi thi
nhiing ton dong cta cac chat phé& thai
chua dudc xt 1y triét dé ctia lang nghé
hién nay dang lam nhiéu c4p chinh
quyén dia phuong ling tung. P& xi ly
hau qua, Nha nudc can diu tu nhiéu tién
von, céng stic méi c6 thé ting budc thay
ddi dién mao cta lang nghé.

Nhu vay, quy hoach lang nghé déng
vai tro 16n trong phat trién xay dung
néng thén Viét Nam. N6 c¢6 ¥ nghia kinh
té& - van hoa - xa hoi. Quy hoach gitp cho
cac vung, lang x4, thon xém, pho phuong
phat huy thé manh vé diéu kién tu
nhién, diéu kién dia hinh, diéu kién xa
hoi, stic sang tao cua moi tang 16p dan
cu. Lang nghé truyén théng la thuc thé
vat chat va tinh than ton tai. N6 c6 tinh
lan toa va stic sdbng manh liét cia nghé
thu cong lau doi cua dat nube ta ciling
nhu Nhat Ban, Trung Quéc, An Do,
Malayxia, Han Quéc... Nguoi st dung
dat c6 nghia vu thuc hién cdc bién phdp
bdo vé ddt; tudn theo cdc quy dinh vé bdo

vé moi truong, khong lam tén hai dén loi
ich hop phdp cua nguoi s dung dat cé
lién quan®.

Bao vé méi truong trong lang nghé,
“Mbt khi lang nghé thu céng c¢6 duge khu
san xuit tach biét, c6 cong nghé xu ly
chat thai, thi cdu trdc sinh thai kién tric
cua lang trd vé v6i cdu tric truyén thong
cia nha ¢ néng thén, nhung quy md 1é6n
hon”[2]. Ch&€ d6 st dung dat phi nong
nghiép quy dinh tai Nghi dinh s6 181
ngay 29 thang 10 nidm 2004 vé DAt cum
cong nghiép nho, lang nghé nhu sau: “I.
Uy ban nhdn dén huyén, qudn, thi xd,
thanh phd thudc tinh chi dao viéc lap va
xét duyét quy hoach, ké hoach st dung
ddt chi tiét dong thoi vdi quy hoach xGy
dung diém dan cw néng thon, cum cong
nghiép nhé, lang nghé phu hop vdi yéu
cGu phdt trién sdn xudt va bdo vé moi
truong.

2. Ddt nong nghiép trong lang nghé
truyén théng duoc vu tién su dung vao
muc dich mé réng co sé san xudt kinh
doanh phi néng nghiép va co sé xu ly
chdt thdi; khi chuyén muc dich st dung
ddt phdi duoc phép cua Uy ban nhdn
dan huyén, qudn, thi xa thanh phé thudéc
tinh, nguoi s dung ddat duoc mién giam
tién s dung ddt theo quy dinh cua
Chinh phu.

3. Ché dé st dung ddt trong cum cong
nghiép nho duoc thuc hién nhu ché dé su
dung ddat trong khu céng nghiép quy
dinh tai Diéu 90 cua Ludt ddat dai va
Diéu 84 cia Nghi dinh nay”®

® Khoan 4 va 5 Diéu 107 Luat D4t dai nam 2003.
@ Pigu 88 Nghi dinh s6 181/2004/ND-CP ngay 29 thang
10 ndm 2004 chia Chinh phii v& thi hanh Luat a4t dai.
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Phap luat vé bao vé mdi trudng can
quan tAm riéng do6i véi dan cu, lang nghé
dang sinh séng trong loai nha tam, nha
thuyén ctia dan van do tai déng bing
song Cuu Long. Méi truong soéng, chat
lugng sinh hoat sé& dudc cai thién mot
bude khi cac ho dan dude chuyén dén
song tai nén vudt lit nhu 6 Kién Giang,
bong Thap Mudi. Nhiing lang nghé
truyén thong tram bac, kim hoan, gém
st... s& séng chung véi 11 mot cach an
toan va lau dai. Moi trudng séng cua dan
lang nghé dudc cai thién tiing bude. N6
lam tién dé dé phat trién kinh t& toan
vung mot cach bén viing.

D4t dai l1a tang vat cua thién nhién
trao cho con ngusi. Con ngudi phai cé
trach nhiém khai thac, st dung dat sao
cho hiéu qua nhat, déng thoi can bao vé
dat dé truyén lai cho cac thé hé mai sau.
Huy hoai dat 12 hanh vi vi pham hanh
chinh®. Huy hoai dat lam suy giam chat
lugng dat hodc lam bién dang dia hinh
gay hau qua lam cho dat giam hoic mat
kha nang st dung theo muc dich st dung
da dugce xac dinh thi sé bi xti phat theo
quy dinh tai Diéu 11 cua Nghi dinh s6
182 ngay 29 thang 10 nam 2004. Bao vé
moi truong dat, nuéc, khong khi, tiéng
on trong lang nghé can cb su t6 chic
kiém tra dinh ky. N&u c6 sai pham cin
phai ¢6 ché tai ¢ manh dé tring phat,
nghiém tri nhiing hanh vi sai trai, gay
ton hai truc ti€p hodc gian tiép cho méi
truong. Dong thdi ciing phai c6 quy dinh
biu duong khen thudng, dong vién kip
thoi cho c4 nhan, t§ chiic, ho gia dinh

® Khoan ¢ Diéu 3 Nghij dinh s6 182/2004/ND-CP ngay
29 thang 10 nam 2004 clia Chinh phl vé x& phat vi
pham hanh chinh trong linh vuc dat dai.
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lam t6t cong tac bao vé moi truong. Phap
luat vé bao vé méi trudng can dudc tuyén
truyén sau, rong trong nhan dian nham
gido duc y thtic tudn thu, chidp hanh
phép luat vé bao vé moi truong. Han ché,
khéc phuc t6i da nhiing thiét hai khi c6
su cd sdy ra. Day ciing 12 nhan té thic
ddy san xudt phat trién trong méi trusng
an toan va bén viing.

Tém lai, phap luat dat dai, phap luat
bao vé mdi truong c6 mot quan hé mat
thiét v6i nhau. Nha nuéc cAn quan tdm
dén moi trudong séng, chat luong cudc
sdng vé vat chat, tinh than tai lang
nghé. Phap luat vé bao vé méi truong
can c6 ché tai da manh dé dam bao cho
stic khoé cho nhan dan tai lang nghé,
diém dan cu néng thon vi day 1a mot linh
vuc quan 1y cia Nha nuéc dé dam bao
trat tu chung. Pé lam dugc diéu nay
ching ta can luu tAm dén mot s6 van dé
sau:

Thi nhdt, Quy hoach dit dé phat
trién san xuét lang nghé nén chang dua
trén quan diém lua chon vi tri quy hoach
xdy dung diém san xudt Céng nghiép -
Tiéu thu céng nghiép tai lang nghé. Pay
12 mot gidi phap tao diéu kién cho san
xudt cho cac lang nghé phat trién.

Thi¢ hai, Mbi lang nghé c6 mot
phuong thtc ton tai khac nhau, c6 cach
khai thac va st dung tai nguyén thién
nhién khac nhau. Do dac diém dic trung
riéng cua tung dia phuong va nganh
nghé truyén théng cta tiing dia phuong
nén quy hoach lang nghé can khai thac
t61 da cac yé&u t6 dé cé thé cai thién méi
truong song cho thg thu cong lam viéce tai
lang nghé.
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Thit ba, Luya chon vi tri quy hoach
x4y dung lang nghé can tinh dén cac yéu
to vé giao thong, dién, cap thoat nudc, xt
Iy ch4t thai... Can nghién ctu kj ludng
dé st dung d4t hop ly, tiét kiém, khoa
hoc, bén viing va hiéu qua.

Thi tw, Can xac dinh khoang cach
gitta no1 quy hoach v6i khu dan cu sao
cho vita thuan 1¢i cho cong viéc san xuat
ma khéng anh hudng dén sinh hoat, stic
khoé cua cac ho nghé.

Thi nadm, Quy hoach lang nghé can
thiét k& diém Cong nghiép - Tiéu thu
cong nghiép c¢6 thé tap trung nhiéu ho
gia dinh va doén co s6 san xuat Coéng
nghiép - Tiéu thu céng nghiép trong mot
lang hoidc nhiéu lang nghé dé c6 thé tan
dung cac ngudén luc, cac nganh nghé
truyén thong & dia phuong, nham
chuyén mén hoa mot s6 khau trong quy
trinh san xuat thu coéng.

Thi sdu, Quy hoach lang nghé néng
thon cAn thiét k& diém Céng nghiép -
Tiéu thu coéng nghiép sao cho cac co s8
san xudt kinh doanh c6 thé st dung
chung co s6 ha tdng nhu dudng giao
thong, tram dién, ngudén nudc, hé thong
xt ly chat thai, cay xanh va hd tr¢g nhau

trong san xudt, kinh doanh dé cung phat
trién lang nghé mot cach hai hoa.

Lang nghé can phai c¢6 quy hoach st
dung dit trong lang va mdi lang can cé
bién phap bao vé mbi truong dic thu cho
modi lang nghé, phé nghé. Lang nghé gom
Bat Trang, phé Ngii Xa dic dong (Ha
Noi), lang nghé cham khac gb Pong Ky
(Bic Ninh), lang nghé goém va son mai
Binh Duong, Péng Nai, pho nghé quanh
Bén Thanh, dudng Déng Khdi.v.v. 14 noi
cac nguol thg tai hoa da tao nén cic san
pham lam dep cho cuéc séng con ngudi
Viét Nam va xudt khdu ra nudc ngoai.
Xua nay, lang nghé van 1a noi hoi tu
nhiing tai ning sang tao san pham nghé
thuat dan gian. Noi minh ching cho su
thinh dat, thanh danh va giau c6 caa
nhiing ngusi thg tai hoa. Phap luat vé
bao vé mdi trudng cin dugdc xiy dung
nhim bao vé mdi trudng cho dan song tai
lang nghé dé bao vé cac gia tri vin hoa
truyén théng, phat trién kinh té& trong
thoi dai méi. Bao vé moéi truong la su
nghiép cua toan dan. Git gin méi truong
song trong lanh, sach dep chinh 14 nang
cao chat lugng cudc séng cho nhan dan.
D6 chinh 12 mét trong nhiing tién dé xay
dung nha nudc phap quyén cua Dan, do
Dan va vi Dan trong giai doan hién nay.
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THE PLANNING ON LAND WITH THE ENVIRONMENTAL PROTECTION
IN DIFFERENT PROFESSIONAL VILLAGES OF VIETNAM RURAL AREAS

MA. Doan Hong Nhung

Faculty of Law, Vietnam National University, Hanoi

Formerly and presently, Vietnamese professional villages still are concentrated
places of creative talents in regards to folk art products that are place-names to prove
the success and famousness and richness of refined talent craftsmen.

The law on environmental protection of the life to inhabitants in professional
villages 1s defending the traditional cultural characters in order to bring into play their
creation, especially in the actual market economy.

The environmental protection is cause of the whole people to maintain the live
environment in beautiful and clear. This is a necessary condition to improve people's
live quality. This is one of premises to build a jurisdictional State of people, from one
and for one in the actual period.
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